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A Theory of Justice

John Rawls (1921— ) is professor of philosophy at Harvard University. When
his book A Theory of Justice appeared in 1971, it inaugurated a vigorous debate
about political theory, in particular liberal political theory, in the United States and
abroad. Few books of political theory have had as much of an impact in recent
years. Rawls reinvented social contract theory in order to justify the principles of a
liberal democratic welfare state. He asks us to imagine that we are in an "original
position" in which we are under a "veil of ignorance." This prevents us from
knowing what place or what talents we will have in society. He believes that this
establishes the fair conditions in which individuals can choose the basic principles
governing society. In these conditions, he believes we would reach the following
principles: (I) Each person should have an equal right to the most extensive liberty
compatible with the same liberty for others. (2) Social and economic inequalities
should be arranged so that they are to the greatest benefit of the least advantaged
(the "difference principle"); there will be fair and equal opportunity for all offices.

Justice as Fairness

In this introductory chapter I sketch some of the main ideas of the theory of justice
I wish to develop. The exposition is informal and intended to prepare the way for
the more detailed arguments that follow. Unavoidably there is some overlap be-
tween this and later discussions. I begin by describing the role of justice in social
cooperation and with a brief account of the primary subject of justice, the basic
structure of society. I then present the main idea of justice as fairness, a theory of
justice that generalizes and carries to a higher level of abstraction the traditional
conception of the social contract. The compact of society is replaced by an initial
situation that incorporates certain procedural constraints on arguments designed to
lead to an original agreement on principles of justice. I also take up, for purposes
of clarification and contrast, the classical utilitarian and intuitionist conceptions of
justice and consider some of the differences between these views and justice as
fairness. My guiding aim is to work out a theory of justice that is a viable alterna-
tive to these doctrines which have long dominated our philosophical tradition.

The Role of Justice

Justice is the first virtue of social institutions, as truth is of systems of thought. A
theory however elegant and economical must be rejected or revised if it is untrue;
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likewise laws and institutions no matter how efficient and well-arranged must be
reformed or abolished if they are unjust. Each person possesses an inviolability
founded on justice that even the welfare of society as a whole cannot override. For
this reason justice denies that the loss of freedom for some is made right by a
greater good shared by others. It does not allow that the sacrifices imposed on a
few are outweighed by the larger sum of advantages enjoyed by many. Therefore
in a just society the liberties of equal citizenship are taken as settled; the rights
secured by justice are not subject to political bargaining or to the calculus of social
interests. The only thing that permits us to acquiesce in an erroneous theory is the
lack of a better one; analogously, an injustice is tolerable only when it is necessary
to avoid an even greater injustice. Being first virtues of human activities, truth and
justice are uncompromising.

These propositions seem to express our intuitive conviction of the primacy of
justice. No doubt they are expressed too strongly. In any event I wish to inquire
whether these contentions or others similar to them are sound, and if so how they
can be accounted for. To this end it is necessary to work out a theory of justice in
the light of which these assertions can be interpreted and assessed. I shall begin by
considering the role of the principles of justice. Let us assume, to fix ideas, that a
society is a more or less self-sufficient association of persons who in their relations
to one another recognize certain rules of conduct as binding and who for the most
part act in accordance with them. Suppose further that these rules specify a system
of cooperation designed to advance the good of those taking part in it. Then,
although a society is a cooperative venture for mutual advantage, it is typically
marked by a conflict as well as by an identity of interests. There is an identity of
interests since social cooperation makes possible a better life for all than any
would have if each were to live solely by his own efforts. There is a conflict of
interests since persons are not indifferent as to how the greater benefits produced
by their collaboration are distributed, for in order to pursue their ends they each
prefer a larger to a lesser share. A set of principles is required for choosing among
the various social arrangements which determine this division of advantages and
for underwriting an agreement on the proper distributive shares. These principles
are the principles of social justice: they provide a way of assigning rights and
duties in the basic institutions of society and they define the appropriate distribu-
tion of the benefits and burdens of social cooperation.

Now let us say that a society is well-ordered when it is not only designed to
advance the good of its members but when it is also effectively regulated by a
public conception of justice. That is, it is a society in which (1) everyone accepts
and knows that the others accept the same principles of justice, and (2) the basic
social institutions generally satisfy and are generally known to satisfy these princi-
ples. In this case while men may put forth excessive demands on one another,
they nevertheless acknowledge a common point of view from which their claims
may be adjudicated. If men's inclination to self-interest makes their vigilance
against one another necessary, their public sense of justice makes their secure
association together possible. Among individuals with disparate aims and purposes
a shared conception of justice establishes the bonds of civic friendship; the general
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desire for justice limits the pursuit of other ends. One may think of a public
conception of justice as constituting the fundamental charter of a well-ordered
human association.

Existing societies are of course seldom well-ordered in this sense, for what is
just and unjust is usually in dispute. Men disagree about which principles should
define the basic terms of their association. Yet we may still say, despite this dis-
agreement, that they each have a conception of justice. That is, they understand
the need for, and they are prepared to affirm, a characteristic set of principles for
assigning basic rights and duties and for determining what they take to be the
proper distribution of the benefits and burdens of social cooperation. Thus it seems
natural to think of the concept of justice as distinct from the various conceptions
of justice and as being specified by the role which these different sets of princi-
ples, these different conceptions, have in common. Those who hold different con-
ceptions of justice can, then, still agree that institutions are just when no arbitrary
distinctions are made between persons in the assigning of basic rights and duties
and when the rules determine a proper balance between competing claims to the
advantages of social life. Men can agree to this description of just institutions
since the notions of an arbitrary distinction and of a proper balance, which are
included in the concept of justice, are left open for each to interpret according to
the principles of justice that he accepts. These principles single out which sim-
ilarities and differences among persons are relevant in determining rights and du-
ties and they specify which division of advantages is appropriate. Clearly this
distinction between the concept and the various conceptions of justice settles no
important questions. It simply helps to identify the role of the principles of social
justice. . . .

The Subject of Justice

Many different kinds of things are said to be just and unjust: not only laws,
institutions, and social systems, but also particular actions of many kinds, includ-
ing decisions, judgments, and imputations. We also call the attitudes and disposi-
tions of persons, and persons themselves, just and unjust. Our topic, however, is
that of social justice. For us the primary subject of justice is the basic structure of
society, or more exactly, the way in which the major social institutions distribute
fundamental rights and duties and determine the division of advantages from so-
cial cooperation. By major institutions I understand the political constitution and
the principal economic and social arrangements. Thus the legal protection of free-
dom of thought and liberty of conscience, competitive markets, private property in
the means of production, and the monogamous family are examples of major
social institutions. Taken together as one scheme, the major institutions define
men's rights and duties and influence their life-prospects, what they can expect to
be and how well they can hope to do. The basic structure is the primary subject of
justice because its effects are so profound and present from the start. The intuitive
notion here is that this structure contains various social positions and that men
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born into different positions have different expectations of life determined, in part,
by the political system as well as by economic and social circumstances. In this
way the institutions of society favor certain starting places over others. These are
especially deep inequalities. Not only are they pervasive, but they affect men's
initial chances in life; yet they cannot possibly be justified by an appeal to the
notions of merit or desert. It is these inequalities, presumably inevitable in the
basic structure of any society, to which the principles of social justice must in the
first instance apply. These principles, then, regulate the choice of a political con-
stitution and the main elements of the economic and social system. The justice of
a social scheme depends essentially on how fundamental rights and duties are
assigned and on the economic opportunities and social conditions in the various
sectors of society. . . .

A conception of social justice, then, is to be regarded as providing in the first
instance a standard whereby the distributive aspects of the basic structure of soci-
ety are to be assessed. This standard, however, is not to be confused with the
principles defining the other virtues, for the basic structure, and social arrange-
ments generally, may be efficient or inefficient, liberal or illiberal, and many other
things, as well as just or unjust. A complete conception defining principles for all
the virtues of the basic structure, together with their respective weights when they
conflict, is more than a conception of justice; it is a social ideal. The principles of
justice are but a part, although perhaps the most important part, of such a concep-
tion. A social ideal in turn is connected with a conception of society, a vision of
the way in which the aims and purposes of social cooperation are to be under-
stood. The various conceptions of justice are the outgrowth of different notions of
society against the background of opposing views of the natural necessities and
opportunities of human life. Fully to understand a conception of justice we must
make explicit the conception of social cooperation from which it derives. But in
doing this we should not lose sight of the special role of the principles of justice or
of the primary subject to which they apply.

The Main Idea of the Theory of Justice

My aim is to present a conception of justice which generalizes and carries to a
higher level of abstraction the familiar theory of the social contract as found, say,
in Locke, Rousseau, and Kant. In order to do this we are not to think of the
original contract as one to enter a particular society or to set up a particular form
of government. Rather, the guiding idea is that the principles of justice for the
basic structure of society are the object of the original agreement. They are the
principles that free and rational persons concerned to further their own interests
would accept in an initial position of equality as defining the fundamental terms of
their association. These principles are to regulate all further agreements; they
specify the kinds of social cooperation that can be entered into and the forms of
government that can be established. This way of regarding the principles of justice
I shall call justice as fairness.
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Thus we are to imagine that those who engage in social cooperation choose
together, in one joint act, the principles which are to assign basic rights and duties
and to determine the division of social benefits. Men are to decide in advance how
they are to regulate their claims against one another and what is to be the founda-
tion charter of their society. Just as each person must decide by rational reflection
what constitutes his good, that is, the system of ends which it is rational for him to
pursue, so a group of persons must decide once and for all what is to count among
them as just and unjust. The choice which rational men would make in this hypo-
thetical situation of equal liberty, assuming for the present that this choice prob-
lem has a solution, determines the principles of justice.

In justice as fairness the original position of equality corresponds to the state of
nature in the traditional theory of the social contract. This original position is not,
of course, thought of as an actual historical state of affairs, much less as a primi-
tive condition of culture. It is understood as a purely hypothetical situation charac-
terized so as to lead to a certain conception of justice. Among the essential fea-
tures of this situation is that no one knows his place in society, his class position
or social status, nor does any one know his fortune in the distribution of natural
assets and abilities, his intelligence, strength, and the like. I shall even assume
that the parties do not know their conceptions of the good or their special psycho-
logical propensities. The principles of justice are chosen behind a veil of igno-
rance. This ensures that no one is advantaged or disadvantaged in the choice of
principles by the outcome of natural chance or the contingency of social circum-
stances. Since all are similarly situated and no one is able to design principles to
favor his particular condition, the principles of justice are the result of a fair
agreement or bargain. For given the circumstances of the original position, the
symmetry of everyone's relations to each other, this initial situation is fair be-
tween individuals as moral persons, that is, as rational beings with their own ends
and capable, I shall assume, of a sense of justice. The original position is, one
might say, the appropriate initial status quo, and thus the fundamental agreements
reached in it are fair. This explains the propriety of the name "justice as fairness":
it conveys the idea that the principles of justice are agreed to in an initial situation
that is fair. The name does not mean that the concepts of justice and fairness are
the same, any more than the phrase "poetry as metaphor" means that the concepts
of poetry and metaphor are the same.

Justice as fairness begins, as I have said, with one of the most general of all
choices which persons might make together, namely, with the choice of the first
principles of a conception of justice which is to regulate all subsequent criticism
and reform of institutions. Then, having chosen a conception of justice, we can
suppose that they are to choose a constitution and a legislature to enact laws, and
so on, all in accordance with the principles of justice initially agreed upon. Our
social situation is just if it is such that by this sequence of hypothetical agreements
we would have contracted into the general system of rules which defines it. More-
over, assuming that the original position does determine a set of principles (that is,
that a particular conception of justice would be chosen), it will then be true that
whenever social institutions satisfy these principles those engaged in them can say
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to one another that they are cooperating on terms to which they would agree if
they were free and equal persons whose relations with respect to one another were
fair. They could all view their arrangements as meeting the stipulations which they
would acknowledge in an initial situation that embodies widely accepted and rea-
sonable constraints on the choice of principles. The general recognition of this fact
would provide the basis for a public acceptance of the corresponding principles of
justice. No society can, of course, be a scheme of cooperation which men enter
voluntarily in a literal sense; each person finds himself placed at birth in some
particular position in some particular society, and the nature of this position mate-
rially affects his life prospects. Yet a society satisfying the principles of justice as
fairness comes as close as a society can to being a voluntary scheme, for it meets
the principles which free and equal persons would assent to under circumstances
that are fair. In this sense its members are autonomous and the obligations they
recognize self-imposed.

One feature of justice as fairness is to think of the parties in the initial situation
as rational and mutually disinterested. This does not mean that the parties are
egoists, that is, individuals with only certain kinds of interests, say in wealth,
prestige, and domination. But they are conceived as not taking an interest in one
another's interests. They are to presume that even their spiritual aims may be
opposed, in the way that the aims of those of different religions may be opposed.
Moreover, the concept of rationality must be interpreted as far as possible in the
narrow sense, standard in economic theory, of taking the most effective means to
given ends. . . . One must try to avoid introducing into it any controversial ethical
elements. The initial situation must be characterized by stipulations that are widely
accepted.

In working out the conception of justice as fairness one main task clearly is to
determine which principles of justice would be chosen in the original posi-
tion. . . .

The merit of the contract terminology is that it conveys the idea that principles
of justice may be conceived as principles that would be chosen by rational per-
sons, and that in this way conceptions of justice may be explained and justified.
The theory of justice is a part, perhaps the most significant part, of the theory of
rational choice. Furthermore, principles of justice deal with conflicting claims
upon the advantages won by social cooperation; they apply to the relations among
several persons or groups. The word "contract" suggests this plurality as well as
the condition that the appropriate division of advantages must be in accordance
with principles acceptable to all parties. The condition of publicity for principles
of justice is also connoted by the contract phraseology. Thus, if these principles
are the outcome of an agreement, citizens have a knowledge of the principles that
others follow. It is characteristic of contract theories to stress the public nature of
political principles. Finally there is the long tradition of the contract doctrine.
Expressing the tie with this line of thought helps to define ideas and accords with
natural piety. There are then several advantages in the use of the term "contract."
With due precautions taken, it should not be misleading. . . .
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The Original Position and Justification

I have said that the original position is the appropriate initial status quo which
insures that the fundamental agreements reached in it are fair. This fact yields the
name "justice as fairness." It is clear, then, that I want to say that one conception
of justice is more reasonable than another, or justifiable with respect to it, if
rational persons in the initial situation would choose its principles over those of
the other for the role of justice. Conceptions of justice are to be ranked by then-
acceptability to persons so circumstanced. Understood in this way the question of
justification is settled by working out a problem of deliberation: we have to ascer-
tain which principles it would be rational to adopt given the contractual situation.
This connects the theory of justice with the theory of rational choice.

If this view of the problem of justification is to succeed, we must, of course,
describe in some detail the nature of this choice problem. A problem of rational
decision has a definite answer only if we know the beliefs and interests of the
parties, their relations with respect to one another, the alternatives between which
they are to choose, the procedure whereby they make up their minds, and so on.
As the circumstances are presented in different ways, correspondingly different
principles are accepted. The concept of the original position, as I shall refer to it,
is that of the most philosophically favored interpretation of this initial choice situa-
tion for the purposes of a theory of justice.

But how are we to decide what is the most favored interpretation? I assume, for
one thing, that there is a broad measure of agreement that principles of justice
should be chosen under certain conditions. To justify a particular description of the
initial situation one shows that it incorporates these commonly shared presump-
tions. One argues from widely accepted but weak premises to more specific con-
clusions. Each of the presumptions should by itself be natural and plausible; some
of them may seem innocuous or even trivial. The aim of the contract approach is
to establish that taken together they impose significant bounds on acceptable prin-
ciples of justice. The ideal outcome would be that these conditions determine a
unique set of principles; but I shall be satisfied if they suffice to rank the main
traditional conceptions of social justice.

One should not be misled, then, by the somewhat unusual conditions which
characterize the original position. The idea here is simply to make vivid to our-
selves the restrictions that it seems reasonable to impose on arguments for princi-
ples of justice, and therefore on these principles themselves. Thus it seems reason-
able and generally acceptable that no one should be advantaged or disadvantaged
by natural fortune or social circumstances in the choice of principles. It also seems
widely agreed that it should be impossible to tailor principles to the circumstances
of one's own case. We should insure further that particular inclinations and aspira-
tions, and persons' conceptions of their good do not affect the principles adopted.
The aim is to rule out those principles that it would be rational to propose for
acceptance, however little the chance of success, only if one knew certain things
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that are irrelevant from the standpoint of justice. For example, if a man knew that
he was wealthy, he might find it rational to advance the principle that various
taxes for welfare measures be counted unjust; if he knew that he was poor, he
would most likely propose the contrary principle. To represent the desired restric-
tions one imagines a situation in which everyone is deprived of this sort of infor-
mation. One excludes the knowledge of those contingencies which sets men at
odds and allows them to be guided by their prejudices. In this manner the veil of
ignorance is arrived at in a natural way. This concept should cause no difficulty if
we keep in mind the constraints on arguments that it is meant to express. At any
time we can enter the original position, so to speak, simply by following a certain
procedure, namely, by arguing for principles of justice in accordance with these
restrictions.

It seems reasonable to suppose that the parties in the original position are equal.
That is, all have the same rights in the procedure for choosing principles; each can
make proposals, submit reasons for their acceptance, and so on. Obviously the
purpose of these conditions is to represent equality between human beings as
moral persons, as creatures having a conception of their good and capable of a
sense of justice. The basis of equality is taken to be similarity in these two re-
spects. Systems of ends are not ranked in value; and each man is presumed to
have the requisite ability to understand and to act upon whatever principles are
adopted. Together with the veil of ignorance, these conditions define the principles
of justice as those which rational persons concerned to advance their interests
would consent to as equals when none are known to be advantaged or disadvan-
taged by social and natural contingencies.

There is, however, another side to justifying a particular description of the
original position. This is to see if the principles which would be chosen match our
considered convictions of justice or extend them in an acceptable way. We can
note whether applying these principles would lead us to make the same judgments
about the basic structure of society which we now make intuitively and in which
we have the greatest confidence; or whether, in cases where our present judgments
are in doubt and given with hesitation, these principles offer a resolution which we
can affirm on reflection. There are questions which we feel sure must be answered
in a certain way. For example, we are confident that religious intolerance and
racial discrimination are unjust. We think that we have examined these things with
care and have reached what we believe is an impartial judgment not likely to be
distorted by an excessive attention to our own interests. These convictions are
provisional fixed points which we presume any conception of justice must fit. But
we have much less assurance as to what is the correct distribution of wealth and
authority. Here we may be looking for a way to remove our doubts. We can check
an interpretation of the initial situation, then, by the capacity of its principles to
accommodate our firmest convictions and to provide guidance where guidance is
needed. . . .

A final comment. We shall want to say that certain principles of justice are
justified because they would be agreed to in an initial situation of equality. I have
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emphasized that this original position is purely hypothetical. It is natural to ask
why, if this agreement is never actually entered into, we should take any interest
in these principles, moral or otherwise. The answer is that the conditions embod-
ied in the description of the original position are ones that we do in fact accept. Or
if we do not, then perhaps we can be persuaded to do so by philosophical reflec-
tion. Each aspect of the contractual situation can be given supporting grounds.
Thus what we shall do is to collect together into one conception a number of
conditions on principles that we are ready upon due consideration to recognize as
reasonable. These constraints express what we are prepared to regard as limits on
fair terms of social cooperation. One way to look at the idea of the original posi-
tion, therefore, is to see it as an expository device which sums up the meaning of
these conditions and helps us to extract their consequences. On the other hand,
this conception is also an intuitive notion that suggests its own elaboration, so that
led on by it we are drawn to define more clearly the standpoint from which we can
best interpret moral relationships. We need a conception that enables us to envi-
sion our objective from afar: the intuitive notion of the original position is to do
this for us. ...

Two Principles of Justice

I shall now state in a provisional form the two principles of justice that I believe
would be chosen in the original position. In this section I wish to make only the
most general comments, and therefore the first formulation of these principles is
tentative. As we go on I shall run through several formulations and approximate
step by step the final statement to be given much later. I believe that doing this
allows the exposition to proceed in a natural way.

The first statement of the two principles reads as follows.
First: each person is to have an equal right to the most extensive basic liberty

compatible with a similar liberty for others.
Second: social and economic inequalities are to be arranged so that they are

both (a) reasonably expected to be to everyone's advantage, and (b) attached to
positions and offices open to all. . . .

By way of general comment, these principles primarily apply, as I have said, to
the basic structure of society. They are to govern the assignment of rights and
duties and to regulate the distribution of social and economic advantages. As their
formulation suggests, these principles presuppose that the social structure can be
divided into two more or less distinct parts, the first principle applying to the one,
the second to the other. They distinguish between those aspects of the social sys-
tem that define and secure the equal liberties of citizenship and those that specify
and establish social and economic inequalities. The basic liberties of citizens are,
roughly speaking, political liberty (the right to vote and to be eligible for public
office) together with freedom of speech and assembly; liberty of conscience and
freedom of thought; freedom of the person along with the right to hold (personal)
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property; and freedom from arbitrary arrest and seizure as defined by the concept
of the rule of law. These liberties are all required to be equal by the first principle,
since citizens of a just society are to have the same basic rights.

The second principle applies, in the first approximation, to the distribution of in-
come and wealth and to the design of organizations that make use of differences in
authority and responsibility, or chains of command. While the distribution of wealth
and income need not be equal, it must be to everyone's advantage, and at the same
time, positions of authority and offices of command must be accessible to all. One
applies the second principle by holding positions open, and then, subject to this
constraint, arranges social and economic inequalities so that everyone benefits.

These principles are to be arranged in a serial order with the first principle prior
to the second. This ordering means that a departure from the institutions of equal
liberty required by the first principle cannot be justified by, or compensated for,
by greater social and economic advantages. The distribution of wealth and in-
come, and the hierarchies of authority, must be consistent with both the liberties
of equal citizenship and equality of opportunity.

It is clear that these principles are rather specific in their content, and their
acceptance rests on certain assumptions that I must eventually try to explain and
justify. A theory of justice depends upon a theory of society in ways that will
become evident as we proceed. For the present, it should be observed that the two
principles (and this holds for all formulations) are a special case of a more general
conception of justice that can be expressed as follows.

All social values—liberty and opportunity, income and wealth, and the bases of self-
respect—are to be distributed equally unless an unequal distribution of any, or all, of
these values is to everyone's advantage.

Injustice, then, is simply inequalities that are not to the benefit of all. Of course,
this conception is extremely vague and requires interpretation.

As a first step, suppose that the basic structure of society distributes certain
primary goods, that is, things that every rational man is presumed to want. These
goods normally have a use whatever a person's rational plan of life. For sim-
plicity, assume that the chief primary goods at the disposition of society are rights
and liberties, powers and opportunities, income and wealth. (Later on in Part
Three the primary good of self-respect has a central place.) These are the social
primary goods. Other primary goods such as health and vigor, intelligence and
imagination, are natural goods; although their possession is influenced by the basic
structure, they are not so directly under its control. Imagine, then, a hypothetical
initial arrangement in which all the social primary goods are equally distributed:
everyone has similar rights and duties, and income and wealth are evenly shared.
This state of affairs provides a benchmark for judging improvements. If certain in-
equalities of wealth and organizational powers would make everyone better off than
in this hypothetical starting situation, then they accord with the general conception.

Now it is possible, at least theoretically, that by giving up some of their funda-
mental liberties men are sufficiently compensated by the resulting social and eco-
nomic gains. The general conception of justice imposes no restrictions on what
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sort of inequalities are permissible; it only requires that everyone's position be
improved. We need not suppose anything so drastic as consenting to a condition of
slavery. Imagine instead that men forego certain political rights when the eco-
nomic returns are significant and their capacity to influence the course of policy by
the exercise of these rights would be marginal in any case. It is this kind of
exchange which the two principles as stated rule out; being arranged in serial order
they do not permit exchanges between basic liberties and economic and social
gains. The serial ordering of principles expresses an underlying preference among
primary social goods. When this preference is rational so likewise is the choice of
these principles in this order. . . .

Another thing to bear in mind is that when principles mention persons, or re-
quire that everyone gain from an inequality, the reference is to representative
persons holding the various social positions, or offices, or whatever, established
by the basic structure. Thus in applying the second principle I assume that it is
possible to assign an expectation of well-being to representative individuals hold-
ing these positions. This expectation indicates their life prospects as viewed from
their social station. In general, the expectations of representative persons depend
upon the distribution of rights and duties throughout the basic structure. When this
changes, expectations change. I assume, then, that expectations are connected: by
raising the prospects of the representative man in one position we presumably
increase or decrease the prospects of representative men in other positions. Since
it applies to institutional forms, the second principle (or rather the first part of it)
refers to the expectations of representative individuals. As I shall discuss below,
neither principle applies to distributions of particular goods to particular individ-
uals who may be identified by their proper names. The situation where someone is
considering how to allocate certain commodities to needy persons who are known
to him is not within the scope of the principles. They are meant to regulate basic
institutional arrangements. We must not assume that there is much similarity from
the standpoint of justice between an administrative allotment of goods to specific
persons and the appropriate design of society. Our common sense intuitions for
the former may be a poor guide to the latter.

Now the second principle insists that each person benefit from permissible in-
equalities in the basic structure. This means that it must be reasonable for each
relevant representative man defined by this structure, when he views it as a going
concern, to prefer his prospects with the inequality to his prospects without it. One
is not allowed to justify differences in income or organizational powers on the
ground that the disadvantages of those in one position are outweighed by the
greater advantages of those in another. Much less can infringements of liberty be
counterbalanced in this. . . .

Democratic Equality and the Difference Principle

[Democratic equality] is arrived at by combining the principle of fair equality of
opportunity with the difference principle. . . . Assuming the framework of institu-
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tions required by equal liberty and fair equality of opportunity, the higher expecta-
tions of those better situated are just if and only if they work as part of a scheme
which improves the expectations of the least advantaged members of society. The
intuitive idea is that the social order is not to establish and secure the more attrac-
tive prospects of those better off unless doing so is to the advantage of those less
fortunate. . . .

To illustrate the difference principle, consider the distribution of income among
social classes. Let us suppose that the various income groups correlate with repre-
sentative individuals by reference to whose expectations we can judge the distribu-
tion. Now those starting out as members of the entrepreneurial class in property-
owning democracy, say, have a better prospect than those who begin in the class
of unskilled laborers. It seems likely that this will be true even when the social
injustices which now exist are removed. What, then, can possibly justify this kind
of initial inequality in life prospects? According to the difference principle, it is
justifiable only if the difference in expectation is to the advantage of the represen-
tative man who is worse off, in this case the representative unskilled worker. The
inequality in expectation is permissible only if lowering it would make the work-
ing class even more worse off. Supposedly, given the rider in the second principle
concerning open positions, and the principle of liberty generally, the greater ex-
pectations allowed to entrepreneurs encourages them to do things which raise the
long-term prospects of the laboring class. Their better prospects act as incentives
so that the economic process is more efficient, innovation proceeds at a faster
pace, and so on. Eventually the resulting material benefits spread throughout the
system and to the least advantaged. I shall not consider how far these things are
true. The point is that something of this kind must be argued if these inequalities
are to be just by the difference principle. . . .

Fair Equality of Opportunity and Pure Procedural Justice

I should now like to comment upon the second part of the second principle, hence-
forth to be understood as the liberal principle of fair equality of opportunity. It
must not then be confused with the notion of careers open to talents. . . .

I should note that the reasons for requiring open positions are not solely, or
even primarily, those of efficiency. I have not maintained that offices must be
open if in fact everyone is to benefit from an arrangement. For it may be possible
to improve everyone's situation by assigning certain powers and benefits to posi-
tions despite the fact that certain groups are excluded from them. Although access
is restricted, perhaps these offices can still attract superior talent and encourage
better performance. But the principle of open positions forbids this. It expresses
the conviction that if some places were not open on a basis fair to all, those kept
out would be right in feeling unjustly treated even though they benefited from the
greater efforts of those who were allowed to hold them. They would be justified in
their complaint not only because they were excluded from certain external rewards
of office such as wealth and privilege, but because they were debarred from expe-
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riencing the realization of self which comes from a skillful and devoted exercise of
social duties. They would be deprived of one of the main forms of human good.

Now I have said that the basic structure is the primary subject of justice. This
means, as we have seen, that the first distributive problem is the assignment of
fundamental rights and duties and the regulation of social and economic inequal-
ities and of the legitimate expectations founded on these. Of course, any ethical
theory recognizes the importance of the basic structure as a subject of justice, but
not all theories regard its importance in the same way. In justice as fairness soci-
ety is interpreted as a cooperative venture for mutual advantage. The basic struc-
ture is a public system of rules defining a scheme of activities that leads men to act
together so as to produce a greater sum of benefits and assigns to each certain
recognized claims to a share in the proceeds. What a person does depends upon
what the public rules say he will be entitled to, and what a person is entitled to
depends on what he does. The distribution which results is arrived at by honoring
the claims determined by what persons undertake to do in the light of these legiti-
mate expectations. . . .

Primary Social Goods as the Basis of Expectations

The theory of the good adopted to account for primary goods . . . is a familiar one
going back to Aristotle, and something like it is accepted by philosophers so
different in other respects as Kant and Sidgwick. It is not in dispute between the
contract doctrine and utilitarianism. The main idea is that a person's good is deter-
mined by what is for him the most rational long-term plan of life given reasonably
favorable circumstances. A man is happy when he is more or less successful in the
way of carrying out his plan. To put it briefly, the good is the satisfaction of
rational desire. We are to suppose, then, that each individual has a rational plan of
life drawn up subject to the conditions that confront him. This plan is designed to
permit the harmonious satisfaction of his interests. It schedules activities so that
various desires can be fulfilled without interference. It is arrived at by rejecting
other plans that are either less likely to succeed or do not provide for such an
inclusive attainment of aims. Given the alternatives available, a rational plan is
one which cannot be improved upon; there is no other plan which, taking every-
thing into account, would be preferable.

Now the assumption is that though men's rational plans do have different final
ends, they nevertheless all require for their execution certain primary goods, natu-
ral and social. Plans differ since individual abilities, circumstances, and wants
differ; rational plans are adjusted to these contingencies. But whatever one's sys-
tem of ends, primary goods are necessary means. Greater intelligence, wealth and
opportunity, for example, allow a person to achieve ends he could not rationally
contemplate otherwise. The expectations of representative men are, then, to be
defined by the index of primary social goods available to them. While the persons
in the original position do not know their conception of the good, they do know, I
assume, that they prefer more rather than less primary goods. And this informa-



682 J O H N R A W L S

tion is sufficient for them to know how to advance their interests in the initial
situation.

Relevant Social Positions

In applying the two principles of justice to the basic structure of society one takes
the position of certain representative individuals and considers how the social sys-
tem looks to them. The difference principle, for example, requires that the higher
expectations of the more advantaged contribute to the prospects of the least advan-
taged. Or as I sometimes say more loosely, social and economic inequalities must
be in the interest of the representative men in all relevant social positions. The
perspective of those in these situations defines a suitably general point of view.
But certainly not all social positions are relevant. For not only are there farmers,
say, but dairy farmers, wheat farmers, farmers working on large tracts of land,
and so on for other occupations and groups indefinitely. We cannot have a coher-
ent and manageable theory if we must take such a multiplicity of positions into
account. The assessment of so many competing claims is impossible. Therefore
we need to identify certain positions as more basic than the others and as provid-
ing an appropriate standpoint for judging the social system. Thus the choice of
these positions becomes part of the theory of justice. On what principle, though,
are they to be identified?

To answer this question we must keep in mind the fundamental problem of
justice and the manner in which the two principles cope with it. The primary
subject of justice, as I have emphasized, is the basic structure of society. The
reason for this is that its effects are so profound and pervasive, and present from
birth. This structure favors some starting places over others in the division of the
benefits of social cooperation. It is these inequalities which the two principles are
to regulate. Once these principles are satisfied, other inequalities are allowed to
arise from men's voluntary actions in accordance with the principle of free asso-
ciation. Thus the relevant social positions are, so to speak, the starting places
properly generalized and aggregated. By choosing these positions to specify the
general point of view one follows the idea that the two principles attempt to miti-
gate the arbitrariness of natural contingency and social fortune.

I suppose, then, that for the most part each person holds two relevant positions:
that of equal citizenship and that defined by his place in the distribution of income
and wealth. The relevant representative men, therefore, are the representative citi-
zens and those who stand for the various levels of well-being. Since I assume that
in general other positions are entered into voluntarily, we need not consider the
point of view of men in these positions in judging the basic structure. Indeed, we
are to adjust the whole scheme to suit the preferences of those in the so-called
starting places. In judging the social system we are to disregard our more specific
interests and associations and look at our situation from the standpoint of these
representative men.

Now as far as possible the basic structure should be appraised from the position
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of equal citizenship. This position is defined by the rights and liberties required by
the principle of equal liberty and the principle of fair equality of opportunity.
When the two principles are satisfied, all are equal citizens, and so everyone holds
this position. In this sense, equal citizenship defines a general point of view. The
problems of adjudicating among the fundamental liberties are settled by reference
to it . . . .

[A] serious difficulty is how to define the least fortunate group.
Here it seems impossible to avoid a certain arbitrariness. One possibility is to

choose a particular social position, say that of the unskilled worker, and then to
count as the least advantaged all those with the average income and wealth of this
group, or less. The expectation of the lowest representative man is defined as the
average taken over this whole class. Another alternative is a definition solely in
terms of relative income and wealth with no reference to social position. Thus all
persons with less than half of the median income and wealth may be taken as the
least advantaged segment. This definition depends only upon the lower half of the
distribution and has the merit of focusing attention on the social distance between
those who have least and the average citizen. Surely this gap is an essential feature
of the situation of the less favored members of society. I suppose that either of
these definitions, or some combination of them, will serve well enough. . . .

The Tendency to Equality

. . . We see then that the difference principle represents, in effect, an agreement to
regard the distribution of natural talents as a common asset and to share in the
benefits of this distribution whatever it turns out to be. Those who have been
favored by nature, whoever they are, may gain from their good fortune only on
terms that improve the situation of those who have lost out. The naturally advan-
taged are not to gain merely because they are more gifted, but only to cover the
costs of training and education and for using their endowments in ways that help
the less fortunate as well. No one deserves his greater natural capacity nor merits a
more favorable starting place in society. But it does not follow that one should
eliminate these distinctions. There is another way to deal with them. The basic
structure can be arranged so that these contingencies work for the good of the least
fortunate. Thus we are led to the difference principle if we wish to set up the
social system so that no one gains or loses from his arbitrary place in the distribu-
tion of natural assets or his initial position in society without giving or receiving
compensating advantages in return. . . .

A further merit of the difference principle is that it provides an interpretation of
the principle of fraternity. In comparison with liberty and equality, the idea of
fraternity has had a lesser place in democratic theory. It is thought to be less
specifically a political concept, not in itself defining any of the democratic rights
but conveying instead certain attitudes of mind and forms of conduct without
which we would lose sight of the values expressed by these rights. Or closely
related to this, fraternity is held to represent a certain equality of social esteem
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manifest in various public conventions and in the absence of manners of deference
and servility. No doubt fraternity does imply these things, as well as a sense of
civic friendship and social solidarity, but so understood it expresses no definite
requirement. We have yet to find a principle of justice that matches the underlying
idea. The difference principle, however, does seem to correspond to a natural
meaning of fraternity: namely, to the idea of not wanting to have greater advan-
tages unless this is to the benefit of others who are less well off. The family, in its
ideal conception and often in practice, is one place where the principle of maxi-
mizing the sum of advantages is rejected. Members of a family commonly do not
wish to gain unless they can do so in ways that further the interests of the rest.
Now wanting to act on the difference principle has precisely this consequence.
Those better circumstanced are willing to have their greater advantages only under
a scheme in which this works out for the benefit of the less fortunate.

Principles for Individuals: the Natural Duties

From the standpoint of justice as fairness, a fundamental natural duty is the duty
of justice. This duty requires us to support and to comply with just institutions that
exist and apply to us. It also constrains us to further just arrangements not yet
established, at least when this can be done without too much cost to ourselves.
Thus if the basic structure of society is just, or as just as it is reasonable to expect
in the circumstances, everyone has a natural duty to do his part in the existing
scheme. Each is bound to these institutions independent of his voluntary acts,
performative or otherwise. Thus even though the principles of natural duty are
derived from a contractarian point of view, they do not presuppose an act of
consent, express or tacit, or indeed any voluntary act, in order to apply. The
principles that hold for individuals, just as the principles for institutions, are those
that would be acknowledged in the original position. These principles are under-
stood as the outcome of a hypothetical agreement. If their formulation shows that
no binding action, consensual or otherwise, is a presupposition of their applica-
tion, then they apply unconditionally. The reason why obligations depend upon
voluntary acts is given by the second part of the principle of fairness which states
this condition. It has nothing to do with the contractual nature of justice as fair-
ness. In fact, once the full set of principles, a complete conception of right, is on
hand, we can simply forget about the conception of original position and apply
these principles as we would any others.

The Original Position

The Nature of the Argument for Conceptions of Justice

The intuitive idea of justice as fairness is to think of the first principles of justice
as themselves the object of an original agreement in a suitably defined initial
situation. These principles are those which rational persons concerned to advance
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their interests would accept in this position of equality to settle the basic terms of
their association. It must be shown, then, that the two principles of justice are the
solution for the problem of choice presented by the original position. In order to
do this, one must establish that, given the circumstances of the parties, and their
knowledge, beliefs, and interests, an agreement on these principles is the best way
for each person to secure his ends in view of the alternatives available. . . .

The Circumstances of Justice

The circumstances of justice may be described as the normal conditions under
which human cooperation is both possible and necessary. Thus, as I noted at the
outset, although a society is a cooperative venture for mutual advantage, it is
typically marked by a conflict as well as an identity of interests. There is an
identity of interests since social cooperation makes possible a better life for all
than any would have if each were to try to live solely by his own efforts. . . .

When it is supposed that the parties are severally disinterested, and are not
willing to have their interests sacrificed to the others, the intention is to express
men's conduct and motives in cases where questions of justice arise. The spiritual
ideals of saints and heroes can be as irreconcilably opposed as any other interests.
Conflicts in pursuit of these ideals are the most tragic of all. Thus justice is the
virtue of practices where there are competing interests and where persons feel
entitled to press their rights on each other. In an association of saints agreeing on a
common ideal, if such a community could exist, disputes about justice would not
occur. Each would work selflessly for one end as determined by their common
religion, and reference to this end (assuming it to be clearly defined) would settle
every question of right. But a human society is characterized by the circumstances
of justice. The account of these conditions involves no particular theory of human
motivation. Rather, its aim is to include in the description of the original position
the relations of individuals to one another which set the stage for questions of
justice. . . .

The Veil of Ignorance

The idea of the original position is to set up a fair procedure so that any principles
agreed to will be just. The aim is to use the notion of pure procedural justice as a
basis of theory. Somehow we must nullify the effects of specific contingencies
which put men at odds and tempt them to exploit social and natural circumstances
to their own advantage. Now in order to do this I assume that the parties are
situated behind a veil of ignorance. They do not know how the various alternatives
will affect their own particular case and they are obliged to evaluate principles
solely on the basis of general considerations.

It is assumed, then, that the parties do not know certain kinds of particular
facts. First of all, no one knows his place in society, his class position or social
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status; nor does he know his fortune in the distribution of natural assets and abili-
ties, his intelligence and strength, and the like. Nor, again, does anyone know his
conception of the good, the particulars of his rational plan of life, or even the
special features of his psychology such as his aversion to risk or liability to opti-
mism or pessimism. More than this, I assume that the parties do not know the
particular circumstances of their own society. That is, they do not know its eco-
nomic or political situation, or the level of civilization and culture it has been able
to achieve. The persons in the original position have no information as to which
generation they belong. These broader restrictions on knowledge are appropriate
in part because questions of social justice arise between generations as well as
within them, for example, the question of the appropriate rate of capital saving
and of the conservation of natural resources and the environment of nature. There
is also, theoretically anyway, the question of a reasonable genetic policy. In these
cases too, in order to carry through the idea of the original position, the parties
must not know the contingencies that set them in opposition. They must choose
principles the consequences of which they are prepared to live with whatever
generation they turn out to belong to.

As far as possible, then, the only particular facts which the parties know is that
their society is subject to the circumstances of justice and whatever this implies. It
is taken for granted, however, that they know the general facts about human soci-
ety. They understand political affairs and the principles of economic theory; they
know the basis of social organization and the laws of human psychology. Indeed,
the parties are presumed to know whatever general facts affect the choice of the
principles of justice. . . .

Since the differences among the parties are unknown to them, and everyone is
equally rational and similarly situated, each is convinced by the same arguments.
Therefore, we can view the choice in the original position from the standpoint of
one person selected at random. If anyone after due reflection prefers a conception
of justice to another, then they all do, and a unanimous agreement can be reached.
We can, to make the circumstances more vivid, imagine that the parties are re-
quired to communicate with each other through a referee as intermediary, and that
he is to announce which alternatives have been suggested and the reasons offered
in their support. He forbids the attempt to form coalitions, and he informs the
parties when they have come to an understanding. But such a referee is actually
superfluous, assuming that the deliberations of the parties must be similar.

Thus there follows the very important consequence that the parties have no
basis for bargaining in the usual sense. No one knows his situation in society nor
his natural assets, and therefore no one is in a position to tailor principles to his
advantage. . . .

The Rationality of the Parties

I have assumed throughout that the persons in the original position are rational. In
choosing between principles each tries as best he can to advance his interests. But
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I have also assumed that the parties do not know their conception of the good.
This means that while they know that they have some rational plan of life, they do
not know the details of this plan, the particular ends and interests which it is
calculated to promote. How, then, can they decide which conceptions of justice
are most to their advantage? Or must we suppose that they are reduced to mere
guessing? To meet this difficulty, I postulate that they accept the account of the
good touched upon in the preceding chapter: they assume that they would prefer
more primary social goods rather than less. Of course, it may turn out, once the
veil of ignorance is removed, that some of them for religious or other reasons may
not, in fact, want more of these goods. But from the standpoint of the original
position, it is rational for the parties to suppose that they do want a larger share,
since in any case they are not compelled to accept more if they do not wish to, nor
does a person suffer from a greater liberty. Thus even though the parties are
deprived of information about their particular ends, they have enough knowledge
to rank the alternatives. They know that in general they must try to protect their
liberties, widen their opportunities, and enlarge their means for promoting their
aims whatever these are. Guided by the theory of the good and the general facts of
moral psychology, their deliberations are no longer guesswork. They can make a
rational decision in the ordinary sense.

The concept of rationality invoked here, with the exception of one essential
feature, is the standard one familiar in social theory. Thus in the usual way, a
rational person is thought to have a coherent set of preferences between the op-
tions open to him. He ranks these options according to how well they further his
purposes; he follows the plan which will satisfy more of his desires rather than
less, and which has the greater chance of being successfully executed. The special
assumption I make is that a rational individual does not suffer from envy. He is
not ready to accept a loss for himself if only others have less as well. . . .

The assumption of mutually disinterested rationality, then, comes to this: the
persons in the original position try to acknowledge principles which advance their
system of ends as far as possible. They do this by attempting to win for them-
selves the highest index of primary social goods, since this enables them to pro-
mote their conception of the good most effectively whatever it turns out to be. The
parties do not seek to confer benefits or to impose injuries on one another; they are
not moved by affection or rancor. Nor do they try to gain relative to each other;
they are not envious or vain. Put in terms of a game, we might say: they strive for
as high an absolute score as possible. They do not wish a high or a low score for
their opponents, nor do they seek to maximize or minimize the difference between
their successes and those of others. . . .

The Reasoning Leading to the Two Principles of Justice

. . . It will be recalled that the general conception of justice as fairness requires
that all primary social goods be distributed equally unless an unequal distribution
would be to everyone's advantage. No restrictions are placed on exchanges of
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these goods and therefore a lesser liberty can be compensated for by greater social
and economic benefits. Now looking at the situation from the standpoint of one
person selected arbitrarily, there is no way for him to win special advantages for
himself. Nor, on the other hand, are there grounds for his acquiescing in special
disadvantages. Since it is not reasonable for him to expect more than an equal
share in the division of social goods, and since it is not rational for him to agree to
less, the sensible thing for him to do is to acknowledge as the first principle of
justice one requiring an equal distribution. Indeed, this principle is so obvious that
we would expect it to occur to anyone immediately.

Thus, the parties start with a principle establishing equal liberty for all, includ-
ing equality of opportunity, as well as an equal distribution of income and wealth.
But there is no reason why this acknowledgment should be final. If there are
inequalities in the basic structure that work to make everyone better off in compar-
ison with the benchmark of initial equality, why not permit them? The immediate
gain which a greater equality might allow can be regarded as intelligently invested
in view of its future return. If, for example, these inequalities set up various
incentives which succeed in eliciting more productive efforts, a person in the
original position may look upon them as necessary to cover the costs of training
and to encourage effective performance. One might think that ideally individuals
should want to serve one another. But since the parties are assumed not to take an
interest in one another's interests, their acceptance of these inequalities is only the
acceptance of the relations in which men stand in the circumstances of justice.
They have no grounds for complaining of one another's motives. A person in the
original position would, therefore, concede the justice of these inequalities. In-
deed, it would be shortsighted of him not to do so. He would hesitate to agree to
these regularities only if he would be dejected by the bare knowledge or percep-
tion that others were better situated; and I have assumed that the parties decide as
if they are not moved by envy. In order to make the principle regulating inequal-
ities determinate, one looks at the system from the standpoint of the least advan-
taged representative man. Inequalities are permissible when they maximize, or at
least all contribute to, the long-term expectations of the least fortunate group in
society.

Now this general conception imposes no constraints on what sorts of inequal-
ities are allowed, whereas the special conception, by putting the two principles in
serial order (with the necessary adjustments in meaning), forbids exchanges be-
tween basic liberties and economic and social benefits.

. . . But roughly, the idea underlying this ordering is that if the parties assume
that their basic liberties can be effectively exercised, they will not exchange a
lesser liberty for an improvement in economic well-being. It is only when social
conditions do not allow the effective establishment of these rights that one can
concede their limitation; and these restrictions can be granted only to the extent
that they are necessary to prepare the way for a free society. The denial of equal
liberty can be defended only if it is necessary to raise the level of civilization so
that in due course these freedoms can be enjoyed. Thus in adopting a serial order
we are in effect making a special assumption in the original position, namely, that
the parties know that the conditions of their society, whatever they are, admit the
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effective realization of the equal liberties. The serial ordering of the two principles of
justice eventually comes to be reasonable if the general conception is consistently
followed. This lexical ranking is the long-run tendency of the general view. . . .

It is useful as a heuristic device to think of the two principles as the maximin
solution to the problem of social justice. There is an analogy between the two
principles and the maximin rule for choice under uncertainty. This is evident from
the fact that the two principles are those a person would choose for the design of a
society in which his enemy is to assign him his place. The maximin rule tells us to
rank alternatives by their worst possible outcomes: we are to adopt the alternative
the worst outcome of which is superior to the worst outcomes of the others. The
persons in the original position do not, of course, assume that their initial place in
society is decided by a malevolent opponent. . . .

If the original position has been described so that it is rational for the parties to
adopt the conservative attitude expressed by this rule, a conclusive argument can
indeed be constructed for these principles. . . .

Equal Liberty

. . . Within the framework that justice establishes, moral conceptions with differ-
ent principles, or conceptions representing a different balancing of the same prin-
ciples, may be adopted by various parts of society. What is essential is that when
persons with different convictions make conflicting demands on the basic structure
as a matter of political principle, they are to judge these claims by the principles
of justice. The principles that would be chosen in the original position are the
kernel of political morality. They not only specify the terms of cooperation be-
tween persons but they define a pact of reconciliation between diverse religions
and moral beliefs, and the forms of culture to which they belong. . . .

Political Justice and the Constitution

I now wish to consider political justice, that is, the justice of the constitution, and
to sketch the meaning of equal liberty for this part of the basic structure. . . .

Political justice has two aspects arising from the fact that a just constitution is a
case of imperfect procedural justice. First, the constitution is to be a just pro-
cedure satisfying the requirements of equal liberty; and second, it is to be framed so
that of all the feasible just arrangements, it is the one more likely than any other to
result in a just and effective system of legislation. The justice of the constitution is to
be assessed under both headings in the light of what circumstances permit, these
assessments being made from the standpoint of the constitutional convention.

The principle of equal liberty, when applied to the political procedure defined
by the constitution, I shall refer to as the principle of (equal) participation. It
requires that all citizens are to have an equal right to take part in, and to determine
the outcome of, the constitutional process that establishes the laws with which
they are to comply. Justice as fairness begins with the idea that where common
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principles are necessary and to everyone's advantage, they are to be worked out
from the viewpoint of a suitably denned initial situation of equality in which each
person is fairly represented. The principle of participation transfers this notion
from the original position to the constitution as the highest-order system of social
rules for making rules. If the state is to exercise a final and coercive authority over
a certain territory, and if it is in this way to affect permanently men's prospects in
life, then the constitutional process should preserve the equal representation of the
original position to the degree that this is practicable.

For the time being I assume that a constitutional democracy can be arranged so
as to satisfy the principle of participation. . . .

All sane adults, with certain generally recognized exceptions, have the right to
take part in political affairs, and the precept one elector one vote is honored as far
as possible. Elections are fair and free, and regularly held. Sporadic and un-
predictable tests of public sentiment by plebiscite or other means, or at such times
as may suit the convenience of those in office, do not suffice for a representative
regime. There are firm constitutional protections for certain liberties, particularly
freedom of speech and assembly, and liberty to form political associations. The
principle of loyal opposition is recognized, the clash of political beliefs, and of the
interests and attitudes that are likely to influence them, are accepted as a normal
condition of human life. A lack of unanimity is part of the circumstances of jus-
tice, since disagreement is bound to exist even among honest men who desire to
follow much the same political principles. Without the conception of loyal opposi-
tion, and an attachment to constitutional rules which express and protect it, the
politics of democracy cannot be properly conducted or long endure. . . .

The principle of participation also holds that all citizens are to have an equal
access, at least in the formal sense, to public office. Each is eligible to join politi-
cal parties, to run for elective positions, and to hold places of authority. To be
sure, there may be qualifications of age, residency, and so on. But these are to be
reasonably related to the tasks of office; presumably these restrictions are in the
common interest and do not discriminate unfairly among persons or groups in the
sense that they fall evenly on everyone in the normal course of life.

. . . Turning now to the worth of political liberty, the constitution must take
steps to enhance the value of the equal rights of participation for all members of
society. It must underwrite a fair opportunity to take part in and to influence the
political process. . . .

We may take for granted that a democratic regime presupposes freedom of
speech and assembly, and liberty of thought and conscience. . . .

All citizens should have the means to be informed about political issues. They
should be in a position to assess how proposals affect their well-being and which
policies advance their conception of the public good. Moreover, they should have
a fair chance to add alternative proposals to the agenda for political discussion.
The liberties protected by the principle of participation lose much of their value
whenever those who have greater private means are permitted to use their advan-
tages to control the course of public debate. For eventually these inequalities will
enable those better situated to exercise a larger influence over the development of
legislation. In due time they are likely to acquire a preponderant weight in settling
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social questions, at least in regard to those matters upon which they normally agree,
which is to say in regard to those things that support their favored circumstances.

Compensating steps must, then, be taken to preserve the fair value for all of the
equal political liberties. A variety of devices can be used. For example, in a
society allowing private ownership of the means of production, property and
wealth must be kept widely distributed and government monies provided on a
regular basis to encourage free public discussion. In addition, political parties are
to be made independent from private economic interests by allotting them suffi-
cient tax revenues to play their part in the constitutional scheme. (Their subven-
tions might, for example, be based by some rule on the number of votes received
in the last several elections, and the like.) What is necessary is that political
parties be autonomous with respect to private demands, that is, demands not ex-
pressed in the public forum and argued for openly by reference to a conception of
the public good. If society does not bear the costs of organization, and party funds
need to be solicited from the more advantaged social and economic interests, the
pleadings of these groups are bound to receive excessive attention. And this is all
the more likely when the less favored members of society, having been effectively
prevented by their lack of means from exercising their fair degree of influence,
withdraw into apathy and resentment.

Historically one of the main defects of constitutional government has been the
failure to insure the fair value of political liberty. The necessary corrective steps
have not been taken, indeed, they never seem to have been seriously entertained.
Disparities in the distribution of property and wealth that far exceed what is com-
patible with political equality have generally been tolerated by the legal system.
Public resources have not been devoted to maintaining the institutions required for
the fair value of political liberty. Essentially the fault lies in the fact that the
democratic political process is at best regulated rivalry; it does not even in theory
have the desirable properties that price theory ascribes to truly competitive mar-
kets. Moreover, the effects of injustices in the political system are much more
grave and long lasting than market imperfections. Political power rapidly accumu-
lates and becomes unequal; and making use of the coercive apparatus of the state
and its law, those who gain the advantage can often assure themselves of a fa-
vored position. Thus inequities in the economic and social system may soon un-
dermine whatever political equality might have existed under fortunate historical
conditions. Universal suffrage is an insufficient counterpoise; for when parties and
elections are financed not by public funds but by private contributions, the politi-
cal forum is so constrained by the wishes of the dominant interests that the basic
measures needed to establish just constitutional rule are seldom properly pre-
sented. . . .

Distributive Shares

In this chapter I take up the second principle of justice and describe an arrange-
ment of institutions that fulfills its requirements within the setting of a modern
state. I begin by noting that the principles of justice may serve as part of a doc-
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trine of political economy. . . . I also emphasize that these principles have embed-
ded in them a certain ideal of social institutions. . . . Throughout the choice be-
tween a private-property economy and socialism is left open; from the standpoint
of the theory of justice alone, various basic structures would appear to satisfy its
principles.

Justice as fairness is not at the mercy, so to speak, of existing wants and inter-
ests. It sets up an Archimedean point for assessing the social system without
invoking a priori considerations. The long range aim of society is settled in its
main lines irrespective of the particular desires and needs of its present members.
And an ideal conception of justice is defined since institutions are to foster the
virtue of justice and to discourage desires and aspirations incompatible with it. Of
course, the pace of change and the particular reforms called for at any given time
depend upon current conditions. But the conception of justice, the general form of
a just society and the ideal of the person consistent with it are not similarly depen-
dent.

Some Remarks about Economic Systems

It is essential to keep in mind that our topic is the theory of justice and not
economics, however elementary. We are only concerned with some moral prob-
lems of political economy. . . .

I should like to conclude with a few comments about the extent to which eco-
nomic arrangements may rely upon a system of markets in which prices are freely
determined by supply and demand. Several cases need to be distinguished. All
regimes will normally use the market to ration out the consumption goods actually
produced. Any other procedure is administratively cumbersome, and rationing and
other devices will be resorted to only in special cases. But in a free market system
the output of commodities is also guided as to kind and quantity by the prefer-
ences of households as shown by their purchases on the market. Goods fetching a
greater than normal profit will be produced in larger amounts until the excess is
reduced. In a socialist regime planners' preferences or collective decisions often
have a larger part in determining the direction of production. Both private-prop-
erty and socialist systems normally allow for the free choice of occupation and of
one's place of work. It is only under command systems of either kind that this
freedom is overtly interfered with. . . .

It is evident, then, that there is no essential tie between the use of free markets
and private ownership of the instruments of production. The idea that competitive
prices under normal conditions are just or fair goes back at least to medieval
times. While the notion that a market economy is in some sense the best scheme
has been most carefully investigated by so-called bourgeois economists, this con-
nection is a historical contingency in that, theoretically at least, a socialist regime
can avail itself of the advantages of this system. One of these advantages is effi-
ciency. Under certain conditions competitive prices select the goods to be pro-
duced and allocate resources to their production in such a manner that there is no
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way to improve upon either the choice of productive methods by firms, or the
distribution of goods that arises from the purchases of households. There exists no
rearrangement of the resulting economic configuration that makes one household
better off (in view of its preferences) without making another worse off.

A further and more significant advantage of a market system is that, given the
requisite background institutions, it is consistent with equal liberties and fair
equality of opportunity. Citizens have a free choice of careers and occupations.
There is no reason at all for the forced and central direction of labor. Indeed, in
the absence of some differences in earnings as these arise in a competitive
scheme, it is hard to see how, under ordinary circumstances anyway, certain as-
pects of a command society inconsistent with liberty can be avoided. Moreover, a
system of markets decentralizes the exercise of economic power. Whatever the
internal nature of firms, whether they are privately or state owned, or whether they
are run by entrepreneurs or by managers elected by workers, they take the prices
of outputs and inputs as given and draw up their plans accordingly. When markets
are truly competitive, firms do not engage in price wars or other contests for
market power. In conformity with political decisions reached democratically, the
government regulates the economic climate by adjusting certain elements under its
control, such as the overall amount of investment, the rate of interest, and the
quantity of money, and so on. There is no necessity for comprehensive direct
planning. Individual households and firms are free to make their decisions inde-
pendently, subject to the general conditions of the economy.

In noting the consistency of market arrangements with socialist institutions, it is
essential to distinguish between the allocative and the distributive functions of
prices. The former is connected with their use to achieve economic efficiency, the
latter with their determining the income to be received by individuals in return for
what they contribute. It is perfectly consistent for a socialist regime to establish an
interest rate to allocate resources among investment projects and to compute rental
charges for the use of capital and scarce natural assets such as land and forests.
Indeed, this must be done if these means of production are to be employed in the
best way. For even if these assets should fall out of the sky without human effort,
they are nevertheless productive in the sense that when combined with other fac-
tors a greater output results. It does not follow, however, that there need be pri-
vate persons who as owners of these assets receive the monetary equivalents of
these evaluations. Rather these accounting prices are indicators for drawing up an
efficient schedule of economic activities. Except in the case of work of all kinds,
prices under socialism do not correspond to income paid over to private individ-
uals. Instead, the income imputed to natural and collective assets accrues to the
state, and therefore their prices have no distributive function.

It is necessary, then, to recognize that market institutions are common to both
private-property and socialist regimes, and to distinguish between the allocative
and the distributive function of prices. Since under socialism the means of produc-
tion and natural resources are publicly owned, the distributive function is greatly
restricted, whereas a private-property system uses prices in varying degrees for
both purposes. Which of these systems and the many intermediate forms most
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fully answers to the requirements of justice cannot, I think, be determined in
advance. There is presumably no general answer to this question, since it depends
in large part upon the traditions, institutions, and social forces of each country,
and its particular historical circumstances. The theory of justice does not include
these matters. But what it can do is to set out in a schematic way the outlines of a
just economic system that admits of several variations. The political judgment in
any given case will then turn on which variation is most likely to work out best in
practice. A conception of justice is a necessary part of any such political assess-
ment, but it is not sufficient. . . .

Background Institutions for Distributive Justice

The main problem of distributive justice is the choice of a social system. The
principles of justice apply to the basic structure and regulate how its major institu-
tions are combined into one scheme. Now, as we have seen, the idea of justice as
fairness is to use the notion of pure procedural justice to handle the contingencies
of particular situations. The social system is to be designed so that the resulting
distribution is just however things turn out. To achieve this end it is necessary to
set the social and economic process within the surroundings of suitable political
and legal institutions. Without an appropriate scheme of these background institu-
tions the outcome of the distributive process will not be just. Background fairness
is lacking. I shall give a brief description of these supporting institutions as they
might exist in a properly organized democratic state that allows private ownership
of capital and natural resources. . . .

First of all, I assume that the basic structure is regulated by a just constitution
that secures the liberties of equal citizenship (as described in the preceding chap-
ter). Liberty of conscience and freedom of thought are taken for granted, and the
fair value of political liberty is maintained. The political process is conducted, as
far as circumstances permit, as a just procedure for choosing between govern-
ments and for enacting just legislation. I assume also that there is fair (as opposed
to formal) equality of opportunity. This means that in addition to maintaining the
usual kinds of social overhead capital, the government tries to insure equal
chances of education and culture for persons similarly endowed and motivated
either by subsidizing private schools or by establishing a public school system. It
also enforces and underwrites equality of opportunity in economic activities and in
the free choice of occupation. This is achieved by policing the conduct of firms
and private associations and by preventing the establishment of monopolistic re-
strictions and barriers to the more desirable positions. Finally, the government
guarantees a social minimum either by family allowances and special payments for
sickness and employment, or more systematically by such devices as a graded
income supplement (a so-called negative income tax).

In establishing these background institutions the government may be thought of
as divided into four branches. Each branch consists of various agencies, or activ-
ities thereof, charged with preserving certain social and economic conditions.



A THEORY OF J U S T I C E 695

These divisions do not overlap with the usual organization of government but are
to be understood as different functions. The allocation branch, for example, is to
keep the price system workably competitive and to prevent the formation of unrea-
sonable market power. Such power does not exist as long as markets cannot be
made more competitive consistent with the requirements of efficiency and the facts
of geography and the preferences of households. The allocation branch is also
charged with identifying and correcting, say by suitable taxes and subsidies and by
changes in the definition of property rights, the more obvious departures from
efficiency caused by the failure of prices to measure accurately social benefits and
costs. To this end suitable taxes and subsidies may be used, or the scope and
definition of property rights may be revised. The stabilization branch, on the other
hand, strives to bring about reasonably full employment in the sense that those
who want work can find it and the free choice of occupation and the deployment
of finance are supported by strong effective demand. These two branches together
are to maintain the efficiency of the market economy generally.

The social minimum is the responsibility of the transfer branch. . . . The essen-
tial idea is that the workings of this branch take needs into account and assign
them an appropriate weight with respect to other claims. A competitive price sys-
tem gives no consideration to needs and therefore it cannot be the sole device of
distribution. There must be a division of labor between the parts of the social
system in answering to the common sense precepts of justice. Different institu-
tions meet different claims. Competitive markets properly regulated secure free
choice of occupation and lead to an efficient use of resources and allocation of
commodities to households. They set a weight on the conventional precepts asso-
ciated with wages and earnings, whereas the transfer branch guarantees a certain
level of well-being and honors the claims of need. . . .

The relevant point here is that certain precepts tend to be associated with spe-
cific institutions. It is left to the background system as a whole to determine how
these precepts are balanced. Since the principles of justice regulate the whole
structure, they also regulate the balance of precepts. In general, then, this balance
will vary in accordance with the underlying political conception.

It is clear that the justice of distributive shares depends on the background
institutions and how they allocate total income, wages and other income plus
transfers. There is with reason strong objection to the competitive determination of
total income, since this ignores the claims of need and an appropriate standard of
life. From the standpoint of the legislative stage it is rational to insure oneself and
one's descendants against these contingencies of the market. Indeed, the differ-
ence principle presumably requires this. But once a suitable minimum is provided
by transfers, it may be perfectly fair that the rest of total income be settled by the
price system, assuming that it is moderately efficient and free from monopolistic
restrictions, and unreasonable externalities have been eliminated. Moreover, this
way of dealing with the claims of need would appear to be more effective than
trying to regulate income by minimum wage standards, and the like. It is better to
assign to each branch only such tasks as are compatible with one another. Since
the market is not suited to answer the claims of need, these should be met by a
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separate arrangement. Whether the principles of justice are satisfied, then, turns
on whether the total income of the least advantaged (wages plus transfers) is such
as to maximize their long-run expectations (consistent with the constraints of equal
liberty and fair equality of opportunity).

Finally, there is a distribution branch. Its task is to preserve an approximate
justice in distributive shares by means of taxation and the necessary adjustments in
the rights of property. Two aspects of this branch may be distinguished. First of
all, it imposes a number of inheritance and gift taxes, and sets restrictions on the
rights of bequest. The purpose of these levies and regulations is not to raise reve-
nue (release resources to government) but gradually and continually to correct the
distribution of wealth and to prevent concentrations of power detrimental to the
fair value of political liberty and fair equality of opportunity. For example, the
progressive principle might be applied at the beneficiary's end. Doing this would
encourage the wide dispersal of property which is a necessary condition, it seems,
if the fair value of the equal liberties is to be maintained. The unequal inheritance
of wealth is no more inherently unjust than the unequal inheritance of intelligence.
It is true that the former is presumably more easily subject to social control; but
the essential thing is that as far as possible inequalities founded on either should
satisfy the difference principle. Thus inheritance is permissible provided that the
resulting inequalities are to the advantage of the least fortunate and compatible
with liberty and fair equality of opportunity. As earlier defined, fair equality of
opportunity means a certain set of institutions that assures similar chances of edu-
cation and culture for persons similarly motivated and keeps positions and offices
open to all on the basis of qualities and efforts reasonably related to the relevant
duties and tasks. It is these institutions that are put in jeopardy when inequalities
of wealth exceed a certain limit; and political liberty likewise tends to lose its
value, and representative government to become such in appearance only. The
taxes and enactments of the distribution branch are to prevent this limit from being
exceeded. Naturally, where this limit lies is a matter of political judgment guided
by theory, good sense, and plain hunch, at least within a wide range. On this sort
of question the theory of justice has nothing specific to say. Its aim is to formulate
the principles that are to regulate the background institutions. . . .

. . . I now wish to give the final statement of the two principles of justice for
institutions.

First Principle
Each person is to have an equal right to the most extensive total system of equal
basic liberties compatible with a similar system of liberty for all.

Second Principle
Social and economic inequalities are to be arranged so that they are both:

(a) to the greatest benefit of the least advantaged, consistent with the just
savings principle, and

(b) attached to offices and positions open to all under conditions of fair equal-
ity of opportunity.
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First Priority Rule (The Priority of Liberty)
The principles of justice are to be ranked in lexical order and therefore liberty
can be restricted only for the sake of liberty. There are two cases:

(a) a less extensive liberty must strengthen the total system of liberty shared
by all;

(b) a less than equal liberty must be acceptable to those with the lesser lib-
erty.

Second Priority Rule (The Priority of Justice over Efficiency and Welfare)
The second principle of justice is lexically prior to the principle of efficiency
and to that of maximizing the sum of advantages; and fair opportunity is prior to
the difference principle. There are two cases:

(a) an inequality of opportunity must enhance the opportunities of those with
the lesser opportunity;

(b) an excessive rate of saving must on balance mitigate the burden of those
bearing this hardship.

General Conception
All social primary goods—liberty and opportunity, income and wealth, and the
bases of self-respect—are to be distributed equally unless an unequal distribu-
tion of any or all of these goods is to the advantage of the least favored.




